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6.3

GENERAL TERMS AND CONDITIONS OF SALES

General

Our supplies and deliveries shall be effected solely on the basis of the following General
Terms and Conditions. These General Terms and Conditions shall apply to all future
business transaclions between the parties and no further reference to these General
Terms and Conditions shall be required. They shall also apply if we do nol expressly refer
to them in fulure contracts, in particular, in situations in which we make deliveries or render
services to customers without reservation while being aware of contrary or deviating
conditions. We do not agree to any conflicting or deviating general conditions of the Buyer:
we hereby expressly object to any general conditions of the Buyer.

All agreements, side agreements, and amendments shall be in written form. This shall
also apply to any waiver of the requirement to observe the written form

The invalidity of any provision of these General Terms and Condilions or any part
thereof shall not affect the validity of the remaining provisions or the validity of the
contract.

Information and Censultation

The provision of information and consultation services regarding our products is based on
our past experiences. Any specifications indicated in this context were determined on an
average basis, Our provision of information and consultation services does not render
dispensable suitability tests of the delivered goods and lhe compliance with processing
requirements. Oral information shall net be binding.

Offers, Specimen and Samples, Contract Formation, Condition of the Goods

Our offers to customers are non-binding and shall be perceived as an invitation to the
customer to make a purchase offer to us. A contract shall not be formed until we confirm
the purchase order or other order of the customer in written or electronic form or if we
deliver the goods.

Samples and specimen are non-binding samples for your visual appraisal In case of a
purchase after having obtained a sample and/or specimen, we reserve the right to deliver
goods with deviations, which are customary in the industry or in range within the regular
production of the gaods. A delivery of samples or specimen shall not constitute a warranty
with regard to the condition or the durability of the goods, unless the order confirmation
expressly provides otherwise.

Unless agreed otherwise in writing, the condition of the delivered goods and ils possible
uses are exhaustively specified in our catalogues, brochures and other publications in
writing or in images (e.g., descriptions, illustrations or drawings). Our specifications shall
not constitute a warranty with regard to the condition or the durability of the goods and
reflect our current status of knowledge. We do not warrant that the goods are suitable for
a particular use. We also do not assume any warranty with respect to the condition or the
durability of the goods (German Civil Code Sec. 443; hereinafter BGB) unless expressly
stipulated otherwise. This shall apply especially to untreated and unrefined natural
products.

Prices

The prices agreed on at lhe time of contract formation shall apply, in particular the prices
specified in the order form or the order confirmation. In case a price is not expressly
determined, the valid prices of our price list at the time of contracl formation shall apply.
Our prices shall be ex-works including loading in the plant but excluding packaging,
freight, transport, insurance and cusloms dulies, uniess otherwise provided in the order
confirmation. All of our prices, rental fees and other charges do not include VAT which is
invoiced in addition in the respecive statutory amount

Our determined weights shall be decisive for the calculation of the purchase price.
The statutory rights of withdrawal of the Buyer and the Seller shall remain unaffected.
Payment, Due Date, Right of Retention

Payments shall not be considered as effected before the respective amount is at our
disposal. Checks shall only be accepted on account of performance (erfillungshalber)
and under exclusion of the obligation of timely presentation and protest. In case of checks,
any payment shall not be considered effected before the unreserved clearing of the
checks. We do not accept bills of exchange.

The purchase price shall be due and payable (without deduction) within 14 days of the
date of the invoice, unless provided otherwise in the order confirmation. The statutory
provisions of the Federal Republic of Germany shall govern the legal consequences of
default of payment.

Buyer shall only be entitled to a right to set-off or to a right of retention if his claims have
been finally established and are non-appealable, or are due for adjudication
(entscheidungsreif), or are uncontested or acknowledged by us. In addition, Buyer shall
only be entitled to use his right of retention if his claim is based on the same contract as
our claim.

We shall be entitled to credit payments of the Buyer to the oldest claim irrespective of
Buyer's differing payment instruction.

We shall also be enlitled to raise the defence of uncertainty accerding to Sec. 321 BGB if
a lrade credit insurer (Warenkreditversicherer) reduces the granted line of credit for
transactions with the Buyer by at least 50 %

All of our claims, including deferred claims, shall fall due immediately if the Buyer is in
defaull with the fulfilment of other obligations after the conclusion of the contract, Buyer is
overindebted, insolvency proceedings are initiated, the opening of insolvency procesdings
is rejected due to the insufficiency of assels or we become aware of other circumstances
which might cause a significant reduction of the creditworthiness of the Buyer. In the
above mentioned cases, we shall be entitled to request prepayment or the provision of
security for further deliveries, to claim damages after the expiry of an appropriate grace
period er to withdraw from the contract.

Delivery, Time of Delivery and Performance

We reserve the right to choose the place of delivery, deliveries shall be conducted
according to our delivery capacities.

Agreed terms of delivery shall only be considered as an approximate estimate, unless it
was expressly agreed on a sale with an absolutely fixed date in writing, Especially
stipulated delivery terms shall start to run as of the dispatch of our order confirmation. The
delivery date is met if the goods leave our plant or warehouse or we indicate the readiness
to ship the goods on or before the stipulated delivery date or within the agreed term.
Compliance with our delivery and performance obligations requires the timely and duly
fulfilment of the customer's obligations. If an advance payment is stipulated or our
performance requires the provision of documents, approvals or clearances by the
customer, the delivery term shall not start to run until the aforementioned requirements
are fulfilled. We reserve the right to raise the defence of unperformed coritract.
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if we still do not deliver on time due to reasons attributed to us, the customer may upon
the expiry of an appropriate grace period withdraw from the contract by wrilten notice.

An unlimely or wrong delivery by our suppliers shall not be altributable to us. In that case,
we will notify the Buyer of the unavailability of the goods without undue delay and refund
the respective payments/performances. We shall be entitled to make partial deliveries
unless they would be unreasonable for the Buyer. Partial deliveries may be invoiced
separately.

In the event of force majeure or other unforeseeable extraordinary circumstances not
atiributable to us, such as downtime due to fire, flood or similar facters, malfunctioning of
production equipment or machines, failure on the par of our suppliers to fulfil delivery
dates or to deliver at all, or interruplions in production due o lack of raw materials,
adequate power supply or available staff strike, lockout, difficulties in ensuring
transportation, traffic congestion, or action by official bodies, we shall be entitled to delay
delivery. or fulfilment of the agreement for the duration of such circumstances, plus an
adequate recovery period, if such circumstances prevent us, through no fault of our own,
from fulfilling our obligations. If the delivery or performance is thereby delayed by mere
than one month, both the customer and we shall be entitled to withdraw from the contract
with regard to the delivery quantities or performances affected by the delay under
exclusion of any claims for compensation of damages.

Transfer of Risk and Shipment

Delivery terms are ex-works, unless otherwise agreed: Having been made available for
dispatch, the risk of accidental loss or deterioration of the items being supplied shall pass
to the customer once the customer has been notified of the availability for collection or
shipment. Apart from that, the risk of accidental loss or deterioration of the items being
supplied shall pass to the customer at the moment of handover to the carrier. The risk of
accidental loss or deterioration of the items being supplied shall lkewise pass to the
customer in case of partial deliveries, or if we, as an exception, have agreed lo assume
further obligations, such as bearing costs for shipment, travel and installation. If shipment
is delayed for reasons attributable to the customer, the risk shall pass to the customer
once we have notified the customer that the goods are ready for shipment. On request of
the customer the goods can be insured at his costs against theft, breakage, fire, and water
damages as well as against other insurable risks.

If the goods are shipped to a place other than the place of performance at request of the
Buyer, he shall bear all costs arising from his request unless otherwise agreed. We shall
have the right to choose the transport route and the carrier company without warranling
the cheice of lowest price shipment, full exploitation of the available cargo weight and
requested carriage or container size.

We shall comply with any request of the Buyer as far as possible provided that the costs
are berne by the Buyer. The goods shall only be insured against transport damages or
losses or breakage at the express request and on account of the Buyer. The Buyer shall
report any transport damages specifying nature and scope in writing immediately after the
receipl of the goods.

All shipments, carriages, barrels and other wrapping and packaging materials are
transported at Buyer's risk, regardless of whether the freight costs and other transport
expenses are borne or advanced by us due to an agreement or not. The risk is transferred
to the Buyer at the time of the handover of the goeds to the carrier or when the goods
leave our delivery place for shipment. In case of shipments of the Buyer to us, the risk is
transferred at the lime of the handover al our respeclive delivery piace.

Inland waterway: The order (Abruf) and the delivery date (Vorlagetermin) of vessels shall
be jointly agreed on between the Buyer or an authorized representative and us according
to comman practice. We shall provide for the timely delivery to the loading station. We
reserve the right to claim freight advantages which arise due to reductions of loading time.
The Buyer shall be liable for all consequences such as demurrage for carriages
(Wagenstandsgelder), addilional demurrages (Uberliegegelder} for canal and Rhine-
vessels etc. if the inland vessel is not ready to load on the day requested by the Buyer or
his authorized representative, or due to lack of storage room or other reasons a parl of
the ordered guantities must be left behind

Sea route: The provision of sea storage capacities shall be jointly agreed on between lhe
Buyer or his authorized representative and us or our authorized representative. In case
the agreed date for the presentation of shipping documents (Vorlagefrist) is not met, we
reserve the right to withdraw from the stem-agreement. The exact day of the readiness lo
load and the exact loading ameunt {stem-Abruf) shall be communicated to us or to our
authorized representative in writing during our office hours; the term of notice (Notizfrist)
for Benelux-harbours/GNS is ten full working days prior to the first day of loading unless
otherwise agreed. The Buyer shall report any changes of the position of the vessel as of
the time of the stem-confirmation to us which could affect the originally envisaged
readiness for loading. We shall provide for the timely delivery to the harbour. The loading
of the vessels and the trimming will be conducted by cur authorized representatives The
trimming cests with the exception of coal deliveries through Beneluxharbours in self-
rimming open bulkcarrier shall be borme by the owner of the vessel and be calculated
according to customary local rates.

The time of loading and the demurrage shall be calculated according customary local
conditions depending on the size of the vessel at the time of loading. In addition, the
applicable terms and conditions for handling and stowage of the port of lading shall apply.
We shall not be responsible for any results and causes outside our sphere of influence
including the consequences which hinder or affecl the timely shipment or delivery to the
hoard of the vessel. To this regard, claims cannot be asserted against us. If the charta
conditions of the vessel do not correspond to these delivery and payment conditions, the
Buyer shall be responsible for all risks resulting from this fact

The Buyer shall bear all consequential costs such as, but not limited to, storage costs,
transport (Umfuhr), carriage demurrage (Wagenstandsgelder), demurrage for inland
vessels if the vessel nominated by the Buyer is net ready for loading within the agreed
laydays at the nominated place of performance or if a part of the ordered goods must be
left behind due to 2 lack of storage capacity or other reasons not atiributable to us.

In case the shipment of the goods is delayed for reasons attributable to the Buyer or the
Buyer has to provide for the transport of the goods, the risk shall be transferred to the
Buyer at the time of notice of readiness for dispatch. Any storage costs arising after the
transfer of risk shall be borne by the Buyer. If the goods are stored at our place of delivery,
the storage costs amount to 0.5 % of the invoiced purchase price per month. We reserve
the right lo demonstrate and claim higher storage costs. After the expiry of an appropriate
grace period, we shall be entitled to dispose of the goods otherwise and deliver other
goods to the Buyer within an appropriate extended period.

The Incoterms® 2010 shall apply to cases in which the delivery was agreed according to
Incoterms®.
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GENERAL TERMS AND CONDITIONS OF SALES

Returnable Packaging, Means of Transportation, Equipment for the Protection of
Cargo, Pallets etc.
81 Means of Iransportation and shipment containers of the Buyer shall be
delivered timely and free of charge in a clean and “ready to load" condition
o one of our determined delivery places accompanied by a respective
notice to us. We shall not be obliged to examine, clean and repair such;
however, we shall be entitled to do so at Buyer's expense.

8.2, The Buyer shall empty all rented or leased returnable packaging and return
it free of charge in a clean and undamaged conditien indicating the original
marks and numbers to our respective place of delivery. Any necessary
cleaning costs shall be borne by the Buyer. Return freight costs shall be
borne by the Buyer

Retention of Title

We shall retain full itle to the delivered goods until the Buyer has paid the purchase
price in full and satisfied all other current and future claims arising from the business
relationship with the Buyer. The retention of title shall remain unaffected if our claim for
payment of the purchase price is added to a current account and the balance is
acknowledged.

The Buyer shall not pledge ar transfer our goods as security. However, he shall be entitied
to resell the goods in the ordinary course of business according to the following provisions.
The Buyer shall not be entitled to resell the goods if he assigns or pledges his claim arising
from the resale of the goods against his contractual partner in advance to a third party or
agrees to a non-assignment clause.

The Buyer assigns with immediate effect all claims, also future and cenditional claims
resulting from the resale of our delivered goods with all supplementary rights in the
amount of the value of the delivered goods outranking the remaining parts of his claims
in order to secure the fulfilment of all our claims referred to in No. 9.1 to us. We hereby
accept this assignment.

The Buyer shall be entitled to collect the claims assigned to us from his customers in the
ordinary course of business as long as he meets his payment obligations towards us.
However, he shall not be entitled to enter into a current account arrangement with regard
to these ciaims, to agree to a non-assignment clause or to an assignment to third parties
or to pledge the claims. In case of the existence of a current account arrangement contrary
lo sentence 2 between the Buyer and the purchaser of our goods subject to retention of
litle, the assigned claim shall comprise any acknowledged balance and in case of
insolvency of the purchaser, the respective balance existing at that lime shall be included
as well.

The Buyer shall account for each claim assigned to us at our request and notify his debtors
of the assignment demanding payment to us until all of our claims against the Buyer are
satisfied. We shall be entitled to notify Buyer's debtors of the assignment and collect our
claims atany time. However, we will not make use this authorization as long as the Buyer
(alternatively) duly meets his payment obligations without default, an application for the
opening of insoivency proceedings against the Buyer is not filed, and the Buyer conlinues
to make his payments. If one of the aforementioned cases occurs, we may request that
the Buyer discloses the assigned claims and the debtors and provides all necessary
information and pertinent documents for the collection of the claims.

In case of seizures or other interventions by third parties, the Buyer shall notify us in writing
without undue delay so that we can file 2 complaint according to Sec. 771 German Code
Civil Pracedure (ZPQ)

We agree to release the securities due te us at Buyer's request as far as lhe realisable
value of our securities exceeds our claims against the Buyer by more than 10 %; we shall
have the right to choose the securities to be released

If the Buyer is in breach of contract, in particular if he is in default of payment with more
than 10 % of the invoiced amount for a not insignificant period of time, we shall be entitled
— without waiving other claims for damages - to withdraw from the contract and demand
return of the delivered goods. After the return of the delivered goods, we shall be entitled
to resell the goods. The proceeds of the sale shall be credited towards the existing
liabilities of the Buyer with deduction of reasonable sales costs.

Buyer's Claims in Case of Defect

The Buyer shall only be entitled to bring claims for defects as to quality (warranty claims)
if he has duly fulfilled his inspection and notification obligations according to 377 German
Commercial Code (HGB). The Buyer shall inspect the delivered goods — even if samples
or specimen were provided in advance — upon receipt with regard to completeness and
defects without undue delay. The delivery is deemed to be approved if we do not receive
a notice of defect in writing, by telex or by fax without undue delay, however, nol later than
three workdays after receipt of the goods at its final destination, or, if the defect was not
recognizable in spite of a proper inspection, within three workdays after its discovery. This
shall apply accordingly to excess deliveries. If an excess delivery is not objected to within
three work days from the time of its receipt at its final destination, it shall be deemed as
approved. Our sales force and field staff is not autherized to receive notices of defects or
notices of excess deliveries.

If the Buyer objects to certain quantities of goods, he shall not use or alter the concerned
goods before we completed a proper examination. We will only accept a sample as
decisive for submission to testing authorities if it was taken in the presence of one of our
authorized representatives.

If the buyer accepts defective goeds even though hie is aware of its defects, he shall be
only entitled to assert claims and rights with regard to defects if he expressly reserved
those claims and rights at the time of acceptance

In case of a justified notice of defects, the Buyer inilially shall only have a right to
supplementary perfermance (Nacherfullung) which will be rendered by delivery of goods
free of defects. If supplementary performance has failed or is unreasonable for the Buyer
or dispensable due to our final rejection or it cannot be effected timely in cases in which
the inlerest of the Buyer to receive the goods is connected to the timeliness of the delivery
or in case of extraordinary circumstances which justify an immediate withdrawal after an
evaluation of both parties’ interests, the Buyer shall have the right to reduce the price or
withdraw from the contract and claim damages according to No. 11,

The provision under No. 10.4 shall not apply lo cases of Buyer's recourse against us
according to Sec. 478 BGB. If a customer of the Buyer claims recourse against the Buyer
due to defects of newly manufactured goods, the Buyer shall natify us without undue
delay. The Buyer shall impose the same obligation on his customers if they are an
entrepreneur. We reserve the right to fulfil any claims of the customers against the Buyer
In that case, the fulfilment of the claims of the customers shall be deemed as the fulfiiment
of the claims of the Buyer against us.
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Any costs arising in connection with the supplementary performance, in particular costs
for transport, tolls, labour and material are borne by us. This shall not apply if the costs
increase due to the fact that the goods were brought to a different place as the place of
residence or business of the Buyer unless it is in accordance wilh the designated use of
the goods. Any costs arising in connection with visual inspections due to notices of
defects, such as travel costs, demurrages (Wagenstandsgelder), examinations etc., shall
be borne by the losing party.

Liability

We shall only be liable for damages or unnecessary expenses — for whatever legal ground
- if the damages or the unnecessary expenses

a) were caused by us or one of our vicarious agents through a culpable breach of an
obligation, the fulfilment of which is essential for the carrying out of the contract and
which the customer would ordinarily be entitled to depend upon (material contractual
obligalion), or

b) can be aftributed to gross negligence or wilful infringement of a contractual
obligation on our part or our vicarious agents.

11.2.  Notwithstanding of Sec. 11.1 a), we shall be liable for damages or
unnecessary expenses that arise from providing consultation services
and/or information that is not to be billed separately only in the event of wilful
or gross negligent infringement of a contractual obligation, insofar as such
an infringement does not constitute a defect as to quality with respect to the
delivered goods according to Sec. 434 BGB.

If we are liable according to Sec. 11.1 a) for the infringament of a material
contractual obligation without acting with gress negligence or wilfully, our
liability shall be limited to the foreseeable damage typical in such situation
In this case, we shall neither be liable for any lost profits of the Buyer nor for
non-foresesable, indirect, or consequential damages, in particular
consequential damages to assets of the Buyer are excluded. The above
limitation of liabiiity according to sentence 1 and 2 shall apply mutatis
mutandis to claims arising from gross negligent or wilful conduct of our
employees or authorized representatives, insofar as such persons are not
members of our board of directors or management staff.

The above limitations of liability (Sec. 11.1 to Sec. 11.3) shall not apply if
the liability in question is arising under the provisions of the Product Liability
Act (Produkthaftungsgesetz), or if claims are brought against us for the
injury of life, imb or health.

In the event of goods delivered by us not possessing a guaranteed
characteristic or feature, we shall only be liable for losses directly resulting
from the failure to supply this specific characleristic or feature.

Any liability in excess of the liability stipulated in the afoerementioned
provisions of Sec. 11.1 through 11.5 is hereby expressly excluded,
irrespective of the legal nature of the asserted claim

1.3

11.4.
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11.7. As far as our liability is excluded or limited according to Sec 11.1 to 11.8,
this limitation of liability shall also apply with regard to the personal liability
of our employees, labourers, co-workers, representatives and vicarious
agents

Limitation of Actions

Claims of the Buyer relating to defects of delivered goods or to-a breach of ebligations
including claims for damages and unnecessary expenses, are subject to a limitation
period of one year unless otherwise stipulated in Sec. 12.2 and Sec. 12.3

If we have provided consulting services andlor information to be billed for separately
censtituting a breach of duty without delivering products in connection with the informatien
or consulting services or the consulting services or information in breach of duty did not
give rise to a defect as to quality of the delivered goods / goods to be delivered according
to Sec. 434 BGB, any claims of the Buyer againsl us shall be subject to a limitation period
of one year running from the commencement date of the statutory limitation pericd. Claims
of the Buyer against us arising from breach of contract, breach of precontractual or
statutory obligations which do not censtitute a defect as to quality of the delivered
respectively the goods to be delivered, shall be subject to a limitation period of one year,
running from the commencement date of the statutory limitation period. As far as the
afore-mentioned breaches of contract constitute a defect as to quality according to Sec.
434 BGB arising in connection with the provision of consulting services or information of
the delivered goods, the respective claims shall be subject to a limitation period according
to Sec. 12.1 and Sec. 12.3.

The provisiens of Sec. 12.1 and Sec. 12.2 do not apply lo limitation periods of claims
arising from injury to life, limb or health, nor do they apply to claims brought under the
German Product Liability Act (Produkthaftungsgesetz) nor to claims arising from a
defective title of the goods delivered by us, which invoke a third parties right in rem and
would result in that third party's claim to have the delivered goods handed aver to him
They furthermore de not apply to the limitation peried of the Buyer's claim relating to a
fraudulent concealment of defects in the delivered products or the wilful or gross negligent
breach of an obligation. The limilation period according Sec. 438 para. 1 No. 2 BGB
(defects of buildings or construction materials) and the limitation period in case of a
supplier's recourse according to Sec. 478, 479 BGB shall likewise remain unaffected by
No:. 1 and 2. This shall also apply if the Buyer is a consumer (Sec. 13 BGB). In these
cases the slatutery limitation periods shall apply.

Place of Performance, Jurisdiction, Applicable Law

Our respective delivery place shall be the place of performance for deliveriss and
performances of both parties irrespective of the method of pricing with the exceptien of
Buyer's payments; the place of performance for payments of the Buyer shall be cur
accounting office.

The exclusive place of jurisdiction for all disputes with merchants shall be Essen,
Germany. However, we shall also be entitled to file a complaint at the statutory place of
jurisdiction of the Buyer.

Alllegal relationships between us and the Buyer shall be governed by substantive German
law in the way it applies to lwo German merchants; the provisions of the United Nation's
Convention on Contracts for the International Sale of Goods and the provisions of
international private law shall be excluded

Any personal data accrued in the course of our business relationship will be saved

The Buyer shall be responsible for the compliance with the governing tax and custom
provisions applicable to him. He shall indemnify us from all disadvantages which arise
due to the violation of statutory provisions

Should any provision be or become Invalid, the validity of the remaining provision shall
not be affected thereby.
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